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Whistleblowing/Protected Disclosure Policy and Procedures

	Introduction

	 Purpose
	This document provides a guideline for the whistleblower (discloser) and our organisation how to process a protected disclosure.

	Policy
	· Under the Protected Disclosures (Protection of Whistleblowers) Act 2022 (PDA) serious wrongdoing in both public and private sector workplaces can be reported.
· Our organisation will implement procedures for receiving and investigating information about serious wrongdoing in accordance with the PDA.
· The processes described in this document will be bought to the attention of employees and others who are included in the scope of reporting. 
· Our website identifies how this policy and procedure can be accessed anonymously by former employees, volunteers, contractors, Board Members and people who were seconded to our organisation.
· The person who considers a protected disclosure should read and follow the advice ‘Serious wrongdoing at work (protected disclosure)’ by the Ombudsman.

	Principles
	· Our organisation is committed to high standards of ethical and accountable conduct.
· We will not tolerate any form of wrongdoing.
· We encourage the reporting of wrongdoing as an employee’s (or other person included in the scope of the people being able to report) obligation.  
· We recognise that the person who has reported wrongdoing (discloser) has demonstrated commitment to our organisation by helping to promote integrity, accountability and good management within it. 
· We express our commitment to the discloser about wrongdoing by:
· following the procedures in this document for handling and investigating reports of wrongdoing.
· maintaining confidentiality of the disclosers’ identity, unless disclosure is permitted by law.
· disclosers will be protected from retaliatory conduct. 
· appropriate action will be taken if wrongdoing is found.
· The discloser will be kept informed of the progress and outcome of the investigation into the reported wrongdoing.

	Scope
	1. The range of people who can make disclosures about their workplace include current or former:
· employees
· volunteers
· people seconded to our organisation
· contractors
· board members
2. This policy and procedure applies to anyone in our organisation who receives a protected disclosure.

	References

	Legislation
	Employment Relations Act 2000
Health and Safety at Work Act 2015
Human Rights Act 1993
Protected Disclosures (Protection of Whistleblowers) Act 2022

	Guidelines
	Employment New Zealand: Protected Disclosures
Ombudsman: Checklist – Am I ready to make a protected disclosure?
Ombudsman: Making a protected disclosure - a guide to "blowing the whistle"
Ombudsman: Make a protected disclosure
Ombudsman: Protections for whistleblowing
State Services Commission: Speaking up standard

	For any queries (whistle blower and organisation)
contact:
	The Ombudsman
PO Box 10152 Wellington 6143
Phone: 0800 802 602
Email: info@ombudsman.parliament.nz
Web: www.ombudsman.parliament.nz


	Definitions

	Protected disclosure
	A disclosure of information is a protected disclosure if the discloser:
· believes on reasonable grounds that there is, or has been, serious wrongdoing in or by the discloser’s organisation; and
· discloses information about that in accordance with the PDA; and 
· does not disclose it in bad faith.

	Serious wrongdoing
	Serious wrongdoing includes:
· an offence.
· a serious risk to the health or safety of the public or an individual.
· a serious risk to the maintenance of the law.
· unlawful, corrupt or irregular use of public funds or resources.   
· oppressive, discriminatory or grossly negligent acts, or gross mismanagement by a public sector employee or a person performing a public function. 

	‘Whistleblower’ (discloser): Reporting wrongdoing

	1. Complete: Checklist – Am I ready to make a protected disclosure?
2. If the checklist indicates that you are ready to disclose, the ‘Report of wrongdoing and request for protected disclosure’ available on the Platform policy website can be completed.
3. Report the wrongdoing to our organisation’s:
· Chief Executive Officer (CEO)
· Chair Person of the Board (CPB)
· Your line manager.
Exceptions:
You may believe, on reasonable grounds:
· that the person you are to report to is or may be involved with the wrongdoing;
· that it is not appropriate to report to the CEO or CPB, because of their relationship or association with the alleged wrongdoer.
If this is the case, you can disclose to any employee who is in a leadership or management position.
You also can report the wrongdoing to an external authority. For example:

	Nature of concern
	Appropriate authority  

	Bullying or harassment, including sexual harassment.
	· WorkSafe New Zealand (where work-related)
· Human Rights Commission

	Charities
	· Department of Internal Affairs 
· Solicitor General

	Child welfare and child protection
	· Oranga Tamariki
· Ombudsman

	Crime
	· Commissioner of Police
· Director of the Serious Fraud Office

	Energy safety
	WorkSafe New Zealand (where work-related)

	Environment
	· Ministry of Environment
· Department of Conservation

	Health
	· Ministry of Health
· Health and Disability Commission

	Health and safety (work-related)
	· Ministry of Business, Innovation and Employment
· WorkSafe New Zealand

	Privacy of individuals or security of personal information
	Privacy Commissioner

	Social support or benefits
	Ombudsman

	Whistleblowing and protected disclosures
	Ombudsman

	For more examples refer to the PDA 

	When an appropriate authority receives a disclosure, the authority may decide to refer the matter back to our organisation. If so, we must inform both the authority and the discloser what is being done to deal with the matter. 

	Anonymous disclosure 
We recommend that you seek advice from the Ombudsman about circumstances in which an anonymous disclosure of information may be made. 

	Remember: You are protected!!!

	Person receiving the report of wrongdoing

	· Store the report in a location that only you can access.
· If the disclosure is made orally you record it. 
· If the disclosure is not made to the CEO or CPB, you inform the CEO or CPB that a protected disclosure has been made, unless if there is a conflict of interest due to who is allegedly involved in the serious wrongdoing. 
· If the CEO has no conflict of interest in the matter, the CEO will manage the processing of the report. If the CEO has a conflict of interest the information is handed to the CPB who will decide who is processing the disclosure. 

	Anonymous disclosure
The person processing the report will seek advice from the Ombudsman in the event that they receive an anonymous disclosure.

	Person processing the disclosure

	Within 20 working days of receiving a protected disclosure:
Acknowledge to the discloser the date of receipt of their disclosure (and if the disclosure was made orally, summarise the disclosure that was made). 
Consider the disclosure and whether it warrants investigation.
Assess and implement protective measures for the discloser and let them know what they are.
Inform the discloser how confidentiality is maintained: 
Where the information is kept.
Who has access to the information.
Informing the discloser before identifying information needs to be released.
What will happen if identifying information needs to be released:
How and to whom the identifying information can be released and the legal or statutory reason for it.
Check with the discloser whether they have also made a disclosure somewhere else.
Deal with the matter by doing one or more of the following:
Investigate the disclosure.
Address any serious wrongdoing by taking action or recommending action.
Refer the disclosure to an appropriate authority; and/or decide that no action is required. 
Before making a referral to an appropriate authority, the discloser must be consulted. 
Inform the discloser, what has been done or what will be done to deal with the matter. And provide reasons for the actions taken or planned.
Inform the discloser of the outcome of the investigation.
Inform the discloser if it takes longer than 20 working days to deal with the matter, and
how long it is expected to take, and
[bookmark: TOCMain]provide monthly updates to the discloser about progress.

	Support for the discloser
Employee assistance programmes, or other external wellbeing assistance.
Peer support to the employee (by an individual not involved in investigating the disclosure). 
Identification of an appropriately senior contact within the organisation, to whom the discloser can escalate any concerns or issues.
Ongoing monitoring about the safety and wellbeing of the discloser is put in place.

	Always follow the Ombudsman’s guidelines and contact the Ombudsman if the need arises.

	Reasons to take no action may include:
requirements of who can disclose according to the PDA are not met.
requirements of serious wrongdoing according to the PDA are not met.
length of time since the alleged wrongdoing makes an investigation impractical or undesirable. 
matter is better addressed by other means. 


































APPENDIX: EXAMPLE REPORT TEMPLATE
	Report of wrongdoing and request for protected disclosure
(I have completed the Ombudsman’s ‘Checklist: Can I take a protected disclosure?’ before completing this report.)

	Date:

	My full name:

	My role:

	Or

	I want this disclosure to be anonymous    yes  □        no   □  

	Date(s)when the wrongdoing happened or was discovered: 

	Name and title of the alleged wrongdoer (if known):


	Description of the wrongdoing:

	


	How I discovered the wrongdoing:

	


	I have concerns about keeping my identity confidential:  yes  □        no   □

	My concerns are:


	I have been made aware of the organisation’s Whistleblowing/Protected Disclosure policy and procedure.  yes  □        no   □


	I have accessed the Ombudsman’s guidelines before submitting this report:
yes  □        no   □ 

	I am aware that I can contact the Ombudsman at any time to provide me with advice:  yes  □        no   □

	I submitted this disclosure to:
Name:                                                           Role:

	My signature:
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